CONTRACT

THIS CONTRACT AND AGREEMENT, made and entered into this _____ day of _____________________, ______, by and between the _____________________________ of ___________________ Nebraska, hereinafter referred to as “Owner” and _______________________________ of ___________________________________, hereinafter referred to as “Contractor”.

WITNESSETH:  That the Contractor, for and in consideration of the sum of $ ___________________ payable as set forth in the specifications constituting a part of this contract, hereby agrees to perform in accordance with the plans, specifications, and special provisions, the various items of work also identified as Project No. _________________, as follows:  being items numbered_________________________________________________________________

_________________________________________________________________________ as shown in the schedule of prices bid in the attached proposal, which is a part of this contract.


That it is mutually understood and agreed by the parties hereto that the Information for Bidders, Proposal, all issued Addenda, Performance Bond, Payment Bond, General Provisions, Special Provisions, Plans, Technical Specifications, all Supplemental Agreements and all Change Orders are a part of this contract.


That the Contractor expressly warrants that 1) no third person has been employed to solicit or obtain this contract on the Contractor’s behalf, or to cause or procure the same to be obtained upon compensation in any way contingent, in whole or in part, upon such procurement, 2) the Contractor has not paid, or promised or agreed to pay, to any third person in consideration of such procurement, or in compensation for services in connection herewith, any brokerage, commission, or percentage upon the amount to be received by the Contractor hereunder, 3) the Contractor has not, in estimating the contract price, included any sum by reason of any such brokerage, commission or percentage; and 4) all moneys payable hereunder are free from obligation of any other person for services rendered, or supposed to have been rendered, in the procurement of this contract.  The Contractor further agrees that any breach of this warrant shall constitute adequate cause for the annulment of this contract by the Owner, and that the Owner may retain for its own use, from any sums due or to become due hereunder, an amount equal to any brokerage, commission, or percentage, so paid or agreed to be paid.


That the  Contractor further agrees to pay all laborers and mechanics for labor performed and pay for all material and equipment used or rented in performing the contract, and to pay to the Unemployment Compensation Fund of the State of Nebraska the unemployment contributions and interest due under provisions of the Nebraska Employment Security Law on wages paid to individuals employed in the performance of this contract.


That the Contractor further agrees to supervise and direct the work competently and with such skill and expertise as is necessary to perform the work in accordance with this contract.  The Contractor shall be solely responsible for the means, methods, techniques, sequences and procedures of construction and for initiating, maintaining and supervising all safety precautions and programs in connection with the work.  The Contractor shall perform the work in accordance with the laws of the State of Nebraska.


That in consideration of the foregoing, the Owner hereby agrees to pay the Contractor promptly the amounts set forth herein, subject to the conditions set forth in this contract, or any part thereof, as herein described.


It is further expressly understood and agreed that time is of the essence to this contract and that failure to complete the work before the expiration of the time allowance fixed in this contract would cause loss and expense to the Owner and such loss and expense would be uncertain in itself and unsusceptible of certain computation.  Therefore, the Contractor expressly agrees and promises to pay as reasonable liquidated damages such liquidated damages as are provided for in this contract.  It is further understood and agreed that the Owner shall have the right to deduct from any moneys due to the Contractor the amount of said liquidated damages; or the Owner shall have the right to recover such liquidated damages from the Contractor, from the surety or from both; or the Owner may deduct part of such liquidated damages as are owing and recover the balance from the Contractor, the surety or both.


It is further understood and agreed that the Contractor shall not do any work or furnish any materials not covered and authorized by this contract, unless ordered in writing by the Engineer.  Any such work which may be done or any such materials which may be furnished by the Contractor without such written order first being given, shall be at the Contractor’s own risk, cost and expense; and the Contractor hereby covenants and agrees that no claim for compensation shall be made for any work so done or any materials so furnished.


This agreement shall constitute the entire agreement between the parties and any prior understanding or representation of any kind preceding the date of this agreement shall not be binding upon either party except to the extent incorporated into this contract and the contract documents.  The rights of each party under this Agreement may not be assigned or transferred to any other person, firm or corporation or other entity without the prior written consent of the other party.


The Contractor specifically agrees not to discriminate against any recipients of services on the basis of race, color, sex, religion, creed, age, marital status, physical or mental disability, political affiliation, national origin or ancestry, and not to discriminate against any employees or applicant for employment on the basis of race, color, sex, religion, creed, age, marital status, physical or mental disability, political affiliation, national origin or ancestry.


IN WITNESS WHEREOF, the parties hereto have set their hands for the purpose herein expressed, this _____ day of ________________________, _______.

Owner
Contractor

______________________________________
______________________________________

By: ___________________________________
By: ___________________________________

______________________________________
______________________________________

(Office or Position of Signer)
(Office or Position of Signer)
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