
SAMPLE OPERATOR'S LEASE


(Including FBO's & Aerial Applicators)

This LEASE AGREEMENT is made this _____ day of _______________, _____ by and between the _______________ Airport Authority, hereinafter referred to as the "Owner" and __________________ hereinafter referred to as the "Opera​tor".

1.
The Owner hereby leases to the Operator the following described  premises at the _______​__​_____ Municipal Airport:  _______________________​__ __________​____​_________________________________________________________​__​___

These premises are also shown on Exhibit A attached to this agreement.

(NOTE TO USER:  Leased premises should include only the area reason​ably required for conducting the specified activities, not public facili​ties such as runways, taxiways, aprons, auto parking areas or entrance roads.)

2.
The Owner hereby grants to the Operator the right to conduct the following operations on the airport.  Unless otherwise noted, the Operator agrees to pay the Owner the annual amounts stated below for the leased premises and for the right to conduct the operations listed below:



Rental for the leased premises 
$ _________



Aircraft maintenance and repair 
$ _________   



Aircraft charter service 
$ _________



Aircraft sales and rental 
$ _________



Flight training school 
$ _________



Aircraft fuel sales **
$ _________ 



Aerial spray operations 
$ _________

**OPTION: The Operator further agrees to pay the Owner ____ cents per gallon of all aviation fuel sold to the public [or ____ % of the total dealer cost of all aviation fuel delivered].  The Operator shall submit a monthly accounting of the fuel sales or deliveries with the lease payment.  **

Said amounts are payable on a monthly basis, with 1/12th of the total annual amount due in advance on the first day of each month, without demand.

3.
The term of this lease shall be for ____ year(s) beginning on ________ ______, _____ and ending on ________________, _____.  The Operator shall have the option to extend the term of the lease an addition​al ____ years.  All terms and conditions of this lease will remain the same for the length of this agreement and option except that the lease amounts shall be renegotiated every five years.  The Operator must notify the Owner in writing of the intention to exercise the option at least 90 days before the end of the primary term.

4.
The Operator shall conduct operations from ______ a.m. to ______ p.m.,  Monday through  (Saturday) , except federal holidays.  The Operator agrees that all personnel on duty will be properly trained, qualified and certifi​cated, as applicable.  

5.
The Operator shall use the leased premises solely for the operations listed in paragraph 2 for payment.  The Operator is expressly prohibited from providing any other services to the public than those listed above, without prior written approval from the Owner.

6.
The Operator agrees to indemnify and save harmless the Owner, their authorized agents, officers, representatives, successors and assigns from and against all liability for all injuries or other casualties oc​casioned by the operations of the Operator, its agents, servants, invitees and employees and to pay all expenses in defending against any such claims made against the Owner.  The Operator further agrees to carry liability insurance naming the Owner and its officers and employees as additional insureds and to file a certifi​cate of insurance to this effect with the Owner.  Said insurance shall have limits of not less than the following: 



$ __________________ for bodily injury each occurrence;



$ __________________ for bodily injury aggregate;



$ __________________ for property damage each occurrence; and



$ __________________ for property damage aggregate.

(NOTE TO USER:  Insurance requirements must be reasonable and uniform.)


The Operator also agrees to maintain worker's compensation insurance in accordance with the laws of the State of Nebraska.

7.
The Operator agrees a) to keep the leased premises neat, safe and sanitary in all respects; b) to pay all public utility service charges incurred for its own use upon said premises; c) not to alter in any way the buildings or grounds located on said premises without the prior written permission of the Owner; and d) to return the premises to the Owner at the termination of this lease in the same condition as they are now, ordinary wear and tear excepted.

8.
In the use on the premises, the Operator shall comply with all rules and regulations of the Owner and all applicable require​ments of all municipal, state and federal authorities, now in existence or adopted in the future.  The Operator agrees to obtain and comply with all necessary permits,  licenses and certifications, including a National Pollutant Discharge Elimination System (Storm Water) permit and others as may be required by the  U.S. Environmental Protection Agency, the U.S. Federal Aviation Administra​tion, the Nebraska Department of Environmental Control, the Nebraska Department of Aeronautics and other local, state or federal agencies.

9.
The Operator shall not assign this lease or sublet the premises, in whole or in part, without the written consent of the Owner.

10.
The Owner may terminate this lease for any violation of any provi​sion of this lease including, but not limited to, nonpayment of rent and assignment or subletting without written consent.  Either party may cancel this lease upon giving the other party written notice not less than a) thirty days prior to the intended date of termination for cause and b) ninety days prior to the intended date of termination without cause.

11.
The Owner reserves the right to enter upon the leased premises at any reasonable time to make an inspection.

**  Paragraphs marked with * are required by the FAA for all leases of an aeronauti​cal nature.

*12.
The Operator for himself, his heirs, personal representatives, succes​sors in interest, and assigns, as a part of the consideration hereof, does hereby covenant and agree as a covenant running with the land that in the event facilities are constructed, maintained, or otherwise operated on the said property described in this lease for a purpose for which a Department of Transportation program or activity is extended or for another purpose involving the provision of similar services or benefits, the Operator shall maintain and operate such facilities and services in compliance with all other requirements imposed pursuant to 49 CFR Part 21, Nondiscrimination in Federally Assisted Programs of the Department of Transportation, and as said Regulation may be amended.

*13.
The Operator for himself, his personal representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby covenant and agree as a covenant running with the land that:  (1) no person on the grounds of race, color, or national origin shall be excluded from participation in, denied the benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the construction of any improvements on, over or under such land and the furnishing of services thereon, no person on the grounds of race, color, or national origin shall be excluded from participa​tion in, denied the benefits of, or otherwise be subjected to discrimination, (3) that the Operator shall use the premises in compliance with all other requirements imposed by or pursuant to 49 CFR Part 21, Nondiscrimination in Federally Assisted Programs of the Department of Transportation, and as said Regulations may be amended.

*14.
It is understood and agreed that nothing herein contained shall be construed to grant or authorize the granting of an exclusive right within the meaning of Section 308 of the Federal Aviation Act of 1958.

*15.
The Operator agrees to furnish service on a fair, equal and not unjustly discriminatory basis to all users thereof, and to charge fair, reasonable and not unjustly discriminatory prices for each unit or service; Provided, that the Operator may make reasonable and nondiscriminatory discounts, rebates, or other similar types of price reduction to volume purchasers. 

16.
The Owner reserves the right to maintain, repair, develop or improve all publicly-owned facilities as it sees fit, regardless of the desires or views of the Operator.  However, the Owner is not obligated to the Operator to maintain, repair, develop or improve any of these facilities.

17.
The Owner reserves the right to take any action it considers neces​sary to protect the aerial approaches of the airport against obstruc​tion and the right to prevent the erection of any structure on the airport which in the opinion of the Owner would limit the usefulness of the airport or constitute a hazard to aircraft.

18.
During time of war or national emergency the Owner shall have the right to enter into an agreement with the United States Government for military or naval use of part or all of the publicly-owned facilities of the airport.  If any such agreement is executed, the provisions of this instrument, insofar as they are inconsistent with the provisions of the agreement with the Government, shall be suspended.

19.
The rights granted by this agreement shall not be exercised in such a way as to interfere with or adversely affect the use, operation, maintenance or development of the airport.

21.
The Owner reserves to itself, its successors and assigns, for the use and benefit of the public, a free and unrestricted right of flight for the passage of aircraft in the airspace above the surface of the leased premises and the right to cause such noise as may be inherent in aircraft operation, now known or hereafter used for navigation of or flight in the air, using said airspace or landing at, taking off from, or operating on or about the airport.

22.
This lease is subordinate to provisions of any existing or future agreement between the Owner and the United States of America or any agency thereof relative to the operation, development, or main​tenance of the airport.

In Witness thereof, this ______ day __________________, ______.

_________________________________
_______________________​_______​___

            Operator                            Chairman/Mayor       
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